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SUPPRESS 


LL ..SS-—ssssestesssessssssssesstessnastenssssesssssenn 


Affidavit of Eleanor Jackson Piel sworn to Jan. 8 
1976 in Support of Motion to Suppress 


Affidavit of Eleanor Jackson Piel sworn to 
1976 in Support of Motion to Suppress 
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Affidavit of Eleanor Jackson Piel sworn to Jan. 8, 
1976 in Support of Motion to Suppress 


PORTION OF AFFIDAVIT OF NEAL FINDLEY SWORN TO 
JANUARY 28, 1976 IN RESPONSE TO THE AFFIDAVIT 
OF ELEANOR JACKSON PIEL SWORN TO JANUARY 8, 1976 
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SUPERSEDING INDICTMENT 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WOW YORK 


“eo ee eesaeeeeeceaensese ¥ 


UNITED STATES OF AMERICA SUPEPGEDING INDICT?EMNT 


- against - Cr. No. 75 CR 851 (s) 
(Title Is, U.5.C. S€922 (a) (25 
KENNETH RAYMOND CHIN, and 2) 
FELIZABITH JANE YOUNG, now 
known as “Elizabeth Jane 
Young Chin", 


Defendants. 


COURT ONE 
From on or about July 29, 1875 to October 4, 1975, 
the exact dates being unknown to the Grand Jury, within the 
BPastern District of New York and elsewhere, the defendants 
KENNETH RAYMOND CHIN and FLIZABETH JANE YOUNG, now Known as 


"rlésabeth Jane Young Ci... .", both residing ct $25 Unien Strect 


' 
Brooklyn, Wew York, Rpartrent 4-B, and not being licensed 
importers, dealers, manufacturers or collectors, aid knowinsly 
and wilfully transport, from California to New York, a firearn, 
to wit: en Armalite, AR-189, .223 caliber, semi-automatic rifle, 
serial number $-12585 waich firearm had been purchased or other- 
wise obtained in California by the defendants. (Title 18, Unitea 


States Code, Sections 922(a) (3) end 2). 


COUNT TIO 


From cn or ebovt July 29, 1975 to October 4, 1 


Superseding Indictment 


exact dates being unsnowr to the Grand Jury, 
Dietrict of New York enc cleewhcre, the defcnéan 
RAYMOND CHIN end ELIZABETH JN YOUNGS, now known as 


Jane Young Chin", poth residing at 925 Union Streat, Brooklyn 


New York, Apartment 4-b, and not being licensed amporteors, ccalers, 


manufacturere or collectors, did knowingly and wilfully recieve 


in New York, a firearm, to wit: an Armalite, AR-160, .223 calibes, 


semi-automatic rifle, serial number S-12585 whica firearm had 
been transported from California to Brooklyn, New York by the 
defendants, after it had been puchased or otherwise obtained 
by them in California. (Title 18, United States Coée, Sections 


922(a) (3) and 2). 


COUNT THREE 

From on or about August 12, 1975 to October 4, 1975, 
the exact dates being unknown to the Grand Jury, within the 
Dastern District of New York and elsewhere, the defendants 
KONNETH RAYMOND CHIN and ELIZABLOTH JANE YOUNG, now known as 
"Dlizabeth Jane Young Chin”, beth residing at 925 Union Street, 
Brool.lyn, New Yerk, Apartment 4-B, and not being licensed 
importers, dealers, manufacturers or collectors, did knowingly 
and wilfully transport, fron California to New York, a firearm, 
to wit: an Armalite, AR-it0, .223 caliber, semi-automatic rifle, 
serial number S-12590 which firearm had Secon purchascd or cther- 
wise obtained ‘n California by the defendants. (Title 18, 


United States Code, Sections 922/:}(3) and 2). 


Superseding Indictment 


COUNT FCUR 

Prom or abor. August 12, 1975 to October 4, 
the exect dstes being ur!.nown to the Granc Jury, within th 
Peetern District of New York and elsewhere, the defendants 
ICUNETH RAYMOND CHIN and CLIZABETH JANE YOUNG, now known as 
"Plizebeth Jane Young Chin", both residing at 925 Union Street, 
Brooklyn, New York, Apartment 4-B, and not being liccnsed 
importers, dealers, manufeeturers or collectors, did knowingly 
ena wilfully receive in New York, a “4rearm, to wit: an Armalite, 
AR-130, .223 caliber, somi-autometic rifle, serial number $-12590 
which ¢irearm had been transported from California to Brooklyn, 


Now York by the defendants, after 4t had been purchased or 


otherwise obtained by them in California. (Title 18, United 


States Code, Section 922(a) (3) and 2). 


COUNT FIVE 

From on or about July 1, 1975 *9 October 4, 1975, 
the exact dates being unknown to the Grand Jury, within the 
Eestern District of New York and elsewhere, the defendants 
KENNETH RAYMOND CHIN and CLIZABETH JANI YOUNG, now known as 
"Plizaboth Jane Young Chin", both residing at 925 Union Street 
Brooklyn, New York, Apartment 4-B, and not being licensed 
importers, dealers, manufacturers or collectors, did know- 


ingly and wilfully transport, from California to New York, a 


firearm, to wit: an Armalite, AR-7, -22 caliber, semi-automatic 


rifle, serial number 89476 which firearm had been purchased 


Superseding Indictment 


or otherwise obtained in California by the defendants. (Title 


18, United States Code, Sections $22(a)(3) and 2). 


COUNT SIX 
Prom on or about July 1, 1975 to October 4, 1975, 
the exact dates being unknown to the Grand Jury, within the 
Kastern District of New Yer’? and elsewhere, the defendants 
FEWNETH RAYMOND CHIN and Luiseatcisd JANE YOUNG, now known as 
"Elizabeth Jane Young Chin", both residing at 925 Union Street, 


Brooklyn, New York, Apartment 4-1, and not being licensed 


importers, dealers, manufucturers or collectors, did knowingly 


and wilfully received in New York, a firearm, to wit: an 
Armalite, AR-7, .22 caliber, semi-automatic rifle, serial nwaber 
69474 which firearm had been transported from California to 
Brooklyn, New York by the defendants, after it had been purchased 
or otherwise obtained hy them in California. (Title 18, United 


Etates Code, Secticn 922(2)(3) and 2). 


COUNT SEVEN 

From on or about July 1, 1975 to October 4, 1975, 
the exact dates being unknown to the Grand Jury, within the 
Eastern District of New York and elsewhere, the defendants 
KENNETH RAYMOND CUIN and ELIZABETH JANE YOUNG, now known as 
"Elizabeth Jane Young Chin", both residing at 925 Union Street, 
Brooklyn, New York, Apartment 4-B, and not being licensed in- 
porters, dealers, manufacturers or collectors, did knowingly 
and wilfully transport, from California to New York, a fire- 


arm, to wit: an M-l, .30 caliber Carbine, serial number 


Superseding Indictment A~35 
5487136 which firearm had been purchased or otherwise cbhtained 
in Celifornia by the defendants. Title 18, United States Code, 


Section 922(a)(3) and 2). 


COUNT EIGUT 
From or about July 1, 1975 to October ¢, 1975, the 
exact dates being unknown to the Grand Jury, within the Lastern 
District of New York and elsewhere, the defendants NENNETH 


PAYMOND CHIN and ELIZABETH JANE YOUNG, now known as “Elizabeth 


Jane Young Chin", both residing at 925 Uniom Strect, Brooklyn, 


New York, Apartment 4-B, and not being licensed importers, 
Gealers, manvfacturers or collectors, did knowingly and wilfully 
receive in New York, a firearm, to wit: an Hel, .30 caliber 
Carbine, serial number 5487136 which firearm had been transported 
from California to Brooklyn, Neis York by the defendants, after 

it had been purchased or otherwise obtained by them in California. 


* 


(Title 18, United States Code, Sections 922(a) (3) and 2). 


A TRUE BILL 


FORLISI 


DAVID G . “VHKAGLR 
UNITLOD STATES ATTORNEY 
EASTLEN DISTRIC? OF NEW YORK 


MEMORANDUM OF DECISION AND ORDER DENYING 
MOTION TO SUPPRESS 


ES DISTRICT COURT 


STRICT OF NEW YORK 


- against - 


ELIZABETH JANE YOUNG and 
KENNETH RAYMOND CHIN, 


Defendants 


MISHLER, CH. J. 


suppress 
a search 


New York t +, 1975, which search w 


search warrant issued by United States 


Catoggio on October 3, 1975. The motion which the governinent 
submitted to support its request for the search Warrant attacks 


the sufficiency of the affidavits which the government submit- 


/1 
ted to support its request for the search, warrant. 


eee 


JL Two affidavits made by Special Agent Neal Findley of the 
United States Secret Service, both sworn to October ) 
1975, were submitted to the magistrate. One of the 


Memorandum of Decision anc Order Denying 
Motion to Suppress 


Defendarts gue ti the ida 
ficient as a matter of law sin > aj é ate facts in- 
dicating that a feder: ime was probal omnitte (2) the 


affidavits fail to cstablish nexus between the purchase of 


a gun in California and the likelihood of esence at the 


sel at or rpument of this moti The government 
represented that tl safety of the informant required 
that the formation contained in paragraph 2 be withh 


=) 


The time lap from purcha: the gun in California, 


July 29, h : search, October 4, 1975, 
was 67 days. 


Findley's affidavit, in which he stated the 
his information and belief that one (1) AR-18 
automatic rifle, bearing Seriel Number S-125 
cealed at 925 Union Street, Brooklyn, New 
follows: 


1. An interview by Special Agents of the United 
States Secret Service of Carl V. Copeland, Jr., a 
Salesian at Coles Sporting Goods Store, Tuglewood, 
California, a licensed firearms dealers. -p, wherein 


Memorandum of Lecision and Order Denying 
Motion to Suppress 
The disclo 
allege that the Fede 
United 
} 


for Action, whi 


United States 


graph 1 
identifi 
cense, 
6th Ave i 
; a 
your dey 
States 
Oo? 
1974, 
Service 
all mail 


Jackson 


3. Further investig 
other Special Agents of 
which revealed that on Au 
Young notified United Stat 
a change of address to 92 


Brooklyn, New York. 


Service 


Agents of t nited Stat 
that Elizabeth Jane Young preser y resides 


Street Apartinent 4B, y wy York. 


? 


Memorandum of Decision and Order Denying 
Mction to Suppress 


a c 
sa fety Ox 


5 + 


orted the firearms 
§922(a) (3). The records 


of the United States Posta 


/3 Cont. 
ion by Special Agent 
s Secret Service of the 


, 


6 - - " - Lal 
revealed the name "Young 


Memorandum of Decision and Order Denying 
Motion to Suppress 


~ 


a claim thet the time 
migistr lid not have 


gun was 


atter its: x ans ime is ) he sole variable 


in determining whether the belief a someone © possession 


Memorandum of Decision and Order Denying 
Motion to Suppress 


of evidence is reasonable. A week might conceivably be too 
long a pe.iod for the search of perishable goods such as nar- 
cotics, The test to be applied must be the reasonable proba- 
bility of whther “oung would likely have disposed of an auto- 
matic rifle, purchased under the circumstences in the care at 
bar, within the period of time which ha The expecta- 
tion that the fircarm was at the premises 
issuance was not unreasonable. United States v. 


Steeves, supra at 37-38. 


in support of 
aael 


warrant issuftficient. h 


at aft vayie ax ‘ inconsequential. 


v. Gonzales, 488 F.2d 833 


Defendents' motionsto 


during the search at 925 Union Street are in ail respects de- 


nied, and it is 


arse em ome 


SO ORDERED, 


MEMORANDUM OF DECISION AND ORDER DENYING 
MOTION TO DISMISS SUPERSEDING INDICTMENT 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


75 CR 851 
UNITED STATES Cr AMERICA 


-against- Memorandum of Decision 
and. Order 
KENNETH RAYMOND CHIN ard 


ELIZABETH JANE YOUNG, 


“ 
Defendants. 


June 16, 1976 


CH. J. 


g moves to dis- 
miss the supe: eding indictment filed April 19, 1976, on the 
ground that the acquittal after trial of the conspiracy 
count (Count One), of the prior indictment, collaterally 
estops the government from prosecuting on the superseding 
indictment. Alternatively, she moves to dismiss Counts 
Three and Four of the superseding indictment on the ground 
that prosecution on those counts would violate her fifth 


amendment right not for the same offense to be 


twice put in jeopardy of life and limb." 


Memorandum of Decision and Order Denying 
Motion to Dismiss Superseding Indictment 


On November 11, 1975, the grand jury returned 


indictment 75 CR 851, charging that on July 29, 1975. and 


October 4, 1975, defendant conspired with Kenneth Raymond 
/1 
Chin to transport four (4) firearms from Los Angeles, 


California,to Brooklyn, New York, where Young and Chin 
allegedly resided, in violation of 18 U.S.C. §§371, 922(a) 


(3). Two overt acts were alleged: (1) the purchase of an 
ee: 


serial number 12585; and (2) the possession 
of said four (4) firearms at 925 Union Street, Brooklyn, New 


York. Defendant and Chin were also charged with transportin 


the firearms from California to their residence i 


Immediately prior to trial, the court granted the gove nmment 
) g 


babe. 


4 


motion to sever the trials of Young and Chin. The govern- 
ment elected to proceed first against Young. The jury re- 
turned a verdict of not guilty on Count One and was unable 
to agree on a verdict on Count Two. The court thereupon 


declared a mistrial on Count Two. 


nee EEE E EERE 


/1 

" The weapons were identified as a United States M-1 carbine, 
serial number 5487136; an Armalite AR 7 rifle, serial ~ | 
number 89474; an Armalite 180 rifle, serial number 12590; | 
and en Armalite 180 rifie, serial number 12585. 


Memorandum of Decision and Orde. Denying 
Motion to Dismiss Superseding Indictment 


The superseding eight-count indictment 
charges Young and Chin with the transportation and receipt 
of four firearms, i.e., an Armalite AR-180, serial number 
12585; an Armalite AR-180, serial number 12590; a1 Armalite 
AR 7, serial number 89474; and an M-1l carbine, serial 
number 5487136. 

During the i the first indictment, 
before charging jury, the court struck the testimony 
concerning the Armalite 189 rifle, serial number 12590, 

oo ernment ailed to prove that 


/2 
transported the weapon into New York. Defendant 


contends that this ruling was a determination precludin 


further prosecution for transporting and receiving the 


weapon as charged in Counts Three and Four of the super- 


seding indictment. The court's ruling striking the 
testimony was an evidentiary ruling only, and did not 
‘termine the guilt or innocence of Young with respect to 
the crimes charged; therefore, the ruling does not bar 
prosecution for importing and receiving the subject weapon 


/2 

~ The government's proof showed only that Coles Sporting 
Goods Store in California sold the gun to one Mark 
Choyei. Kondo and that it was found in defendant's 
home when the seid weapon and others were seized 
pursuant to a search werrant. 


Memorandum of Decision and Order Denying 
Motion to Dismiss Superseding Indictment 


as charged in Cownts Three .°d Four of the superseding 
| indictment. 


Defendant further contends that the acquittal 


| on the conspiracy count was a finding against the government 


' on the two issues presented in the superseding indictment as 


to each firearm, i.e., (1) transportation into the State of 


/3 
New York, and (2) receipt of the weapons by the defendants. 


. 


tn Devetve vw. Tadred States, 347 U8. 1, TA 


’ 


S.Ct. 358 (1954), defendants were convicted of three counts 
of mail fraud and conspiracy to commit the 


The Supreme Court indicated the cxtent to which double 


| jeopardy protects a defendant from convictions of both 


4 


conspiracy and the substantiv: crime upon which the conspiracy 
| 


is based as follows 


It is settled law in this country that the 
commission of a substantive offense and a con- 
spiracy to commit it are separate anc distinct 
crimes, and a plea of double jeopardy is no de- 
fense to a conviction for both (citations 
omitted). Onlv if the substantive offense and 
the conspiracy <:« identical does a conviction 
for both constitute double jeopardy. 


Id. at 11, 74 S.Ct. at 364. 
The original indictment narrowly limited th 


charges to trensporting firearms into New York State by a 


agen 


‘The transportation 1 charges are the odd numbered counts _ 


while the receiving charges ‘are the even numbered counts. 


| 
{ 


Memorandum of Decision anc Order Denying 
Motion to Dismiss Superseding Indictment 


/4 


resident of N 


New York State, and conspiring 


the weapons into New York State (Count One). Defendant 
/5 


was 


understood the specific issues involved in both counts. 


7 


Proof of importation into New York State is 


not essential to prove the conspiracy ‘ that 


mG 
defendant was a resident of the State of N a the 


time of the importation is an essential 


“eo. 
substantive offense; 


ment's burden on preof of residency was 
the conspiracy contemplated that one of the conspi 
a resident of New York at the time of importation. 


The not guilty verdict on the conspiracy 


count does not bar prosecution of the substantive co 

charged in the superseding indictnuent, United States v. Zane, 
495 F.2d 683, 691 (2d Cir. 1374); United States v. Kramer, 
289 F.2d 909, 913 (2d Cir. 1961). 


/4 

~ Count Two wes based on the specific act of violating 18 
U.S.C. §922(a) (3) in that defendant was charged in the 
language of the section making it unlawful ". . . to 
transport into .. . the State where [s]he resides . 
any firearm purchased or otherwise obtained by such per- 
son outside that State . Te. 

45 
Defendant's counsel argued ". . . this is not a possession 
case ... this is a case only concerning the illegal 
transportation of a firearm (Tr. p. 478)." 


Memorandum of Decision and Order Denying 
Motion to Dismiss Superseding Indictment 


The motion to dismiss the indictment is in 


all respects denied, and it is 


SO ORDERED. 
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JUDGMENT AND PROBATION ORDER - 
ELIZABETH JANE YOUNG CHIN 


SEER De a a vary 7 sas. ‘ 
1° a bed , ue. ; 2 - —)» 2 e A 
a aT Sscves istrict Court tor, 


ys’ _ 


Eastern District of N.Y 


75 cr 851 (S) 
Ne, rae 


— ——— 7 
‘31. : ;. reuie ime ; ' 
’ 1" 3 fv, erat Sires 


«Xe > ‘ | 
tiarncy for the covernment MONTH DAV YEAR 


on on tis Cate == G ‘7 1976 


OUT COUNSE However the court ad.sed deferdant of right to counse! and asked whether defendant desweu to 
have counsel appuinted by the court and the defendant thercupon waived asorsiance of Luunse 
= a kso el, E 
LJ WITH COUNSEL tH _ Flea =. Jackson Pic Py, ee 


(Name of counsel) 


LJ GUILTY, and the court being satisfied that ) NOLO CONTENDERE, NOT GUILTY 


there 18 a factual basis for the pica, 


tL NOT GUILTY. Defendant is discharged 


c od fa ped f aa! ian a 
There being a findiag/verdict of %, cunty, Counts lc 


Defendant has been convicied as charged of the offense(s) of violating T-18, U.S.Code, Se 6 .922(& 
FSDING & (3) < 2, in that from on or about July 29, 1975 to Oct. 4, 19 75, 
SJOOMELT the e::act dates teing unknown to the Grand Jury, the def ‘endant, 
with cnorher, did transport from California to New York-.z2 firearms 
wil not being licensed importers, dealers, manufacturers or collectors 
hich firearms had peen purchased or otherwise obtained in California 


ah 4 s 
j by the defendant 
. > , 
‘ ; til ae t 
" ) The « asked whether difendant hud anwthing 10 say why judement should not be pronounced. Because no sufficient Cause to the contrar 
. ‘ w2, $ 1, Of appeared Lo the Court, the court adjudged the defendant guilty as charged and convicted and ordered that. The Gefencant i, 


hereby Lommutted to the custudy of the Attorney Cenerat of his 2uthorized representative for imprisonment for a period of 


SENTENCE imposition of sentence is suspended on count 1 and the 
o2 defendant is placed on , “bation for a period of 3 years. 
- FR2O2AT Cs 
Cacer 
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Judgment and Probation Order 
Elizabeth Jane Young Chin 
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JUDGMENT AND PROBATION ORDER - 
KENNETH RAYMOND CHIN 


~ 


oi 
h4 oS (92. ° 
United Stacas Distr: 
Eastern Dist, 


re 


we ee ee 


CATE Ty, 


In the presence of the attorney for the government | MONTH DAY YEAR | 
the defendant appeared in person on this date —>- 9 17 1976 


LJ WITHOUT COUNSEL Hlowsver the court advised defendant of right to counsel and asked whether Gcfendant desired 


have counsc! appointed by the court and the ccfendar! thereupon waived assistance of counsel 


W. Leibovitz, Esq. 


(Name of counsel) 


QI WITH COUNSEL LL 


iJ GUILTY, and the court being satisfied that ! NOLO CONTENDERE, NOT GUILTY 
there 1s a factual basis for the pica, 


LJ NOT GUILTY. Defendant 1s discharged 


There being a finding/verdict of ‘i 
x4 GUILTY counts Ls TL AWD 22. 


s be ree {) of 
Defendant has been convicted as charged of the offense(s) o violating T-18 , U.S.C. Sees. 371 
922(&)(3) and 2, in that on or about and biween July 29, 1975 and 
Oct. 4, 1975, the defendant, with another, did knowingly & wilfully 
conspire to connit an offense against the U.S. namely, to obtain 
firearas in Los Angeles, California and transport sem2 to Broot:lya, 


sf ~~ 


New York, and not being licensed importers, dealers or coilectors 


The court asked whether defendant had anything to say why foc shuuld not be pronounced Because no sufficient cause to the cont ary 


was shown, OF apycated to the court, the court adjudged the defendant guilty as charged and comwec o¢ and orderee ithat The Cefensanis 


hereby commuticd to the custudy of the \tturney General of his authorized represcntaiive for imprisonment for a period of 


Imposition of sentence is suspended on each of counts 1 and 2 
and the defendant is placed on probation for a perid of 
3 years oneach count to run concurrently. 
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Judgment and Probation Order - 
Kenneth Raymond Chin 
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FIREARMS 


GOVERNMENT'S EXHIBIT 6 IN EVIDENCE: 
IMENT OF Tae TREASURY 
TOBACCO ANT FIREARMS 


OF 
@UREZ I OF ALCOHOL 


FIREARMS TRANSACTION RECORD 
PART | - INTRASTATE OVER THE COUNTER 


wm Ae Phe yn onreynal atts 


NOTE. Flecse rred and cerefully folion imsttrucinrnt. 
SECTION A - A- 10 Bt COMPLE. Tipe vy TRANSFE nee OR BUvE 


t=. + oe we, 
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2 4 Ff RE TH Wye 
8. ACGIOENCE ADORESS (No.. Sirre! Stet. Zu (ode) 
95, > 6th Ave 
&. CERTIFICATION OF TRANSFEREE (Buxer) ~ An untiitiifel or tyou ta 
stust be answered with 2 “yestor a “no” inserted tm tue how at the reeht of tne question 


Swer May Sulit. 


untewle 


th, ‘Are you ender todi tment of information in any court vow 4 
_ i 2 Grime panisiebie by imprisonment for a term 


2! exeveding one year? Ie 
ef? 


= Hlave you been convicted in any court of a crime pune 
; Pt .gtie by Enprisomment for e term exceeding ore. car* L ee ee —- 


Have vow n dis 
under ¢ adic 


’ te: The acinal sentence piven by the judge ducs nut 
sr Dt ier= yes answer ts necessary If the pidge could have 
Civen 2 s¢atenc® of more than one yes: ) 
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Are you an alien tlivvally 


Arc , OU a Persen wn 


United States, hos renoun 


aT oreby peas the answers to {le above sre Irue and correct. Lunderstand that a perso 
* questions Ly the affirmative is prohibited by Federu! law froin purchasing andyes | 
amaking of ai@ false oral or writien statement of the exhibiting of any y talsc Minnie 


anisction is ¢ crime punishable as @ felony 


NCS 


TNA we 8 (Devers) SIDNATURE 


SECTIONS ~ 10 ic BY TRANSFERON OR SELLER 
my wh A coeahaneroe Am ig 0 


5) 15 KNOWN TO atc 
Leas IDENTIFIED HIMSELF TO ME 


a? cOF TDENTIFICATION (Driver's Licence. ete.) * 


TING IE on 


— ote 
Aa the basis of: (1) the statements in Section A: (2) the verification 


= at era 
fidentity m 


dof the firearm described below io the person ideniified In Section A 
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STE eee BAT S41 Tt 1674) 
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REQUESTS TO CHARGE - ELIZABETH JANE YOUNG 


REQUEST NO. 2 
You are inetructed that the statute under which 

the sovernnent has brought this case was designed by Con- 
gress because of 4ts concern with the widespread traffic 
in firearms and with their general availability to those 
whose possession thereof was contrary to the public in- 
terest. The principal purpose of the federal gun control 
lesislation, therefore, was to curb crime by keeping" fire- 
eros out of the hands of those nc’ legally entitled to 

ssess them because of age, criminal background, or in- 
competancy.' 


tw me ) 
Taken from Huddleston v. U.S. 415 U.S. 814, 


dye To. Pek fy 
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You are instructed that the etatute makes the in- 
portation of a firearm by a resident of a state into 
that state from another state or the receipt of an in- 
ported weeponknowing said weapon to have been izported 
from without the state, a crime. A person may, however, 
move his res 1 one state to another and cay 


‘néer these circus ees, bring with hic a 


he or she has legally ecquired in another 
it 4ssue of the defendant's 
tinant tines involved in this case 


fer you to resolve, 


You are instructed that there is no federal res- 


triction on trensporting the kind of firearrs involved 

in this case if a person is relocating his residence, 

You are also instructed that a person may have a legal 
residence in two states and may legally purchase firear=as 
in either state and may transport them along with his 
other persoanl belensings when he noves from cne state 

to another. 
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Are there restrictions on a licens 

ce’s activities within his own State? 

Yes, fire Tms and ammunition tran 

tions must ee iform with the GCA, S 
laws and loca! ordinances. 
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JUDGE MISHLER'S CHARGE AND EXCEPTIONS 


(Pages A-59 through A-134 following) 


Piease seat the jury. 
(Jury entered jury box.) 
CHARGE OF THE COURT 


THE COURT: Good morning, ladics 


She © etewe Bn. mate be ate ake atten Re 


You have, on your seats, a copy of what 
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call a Memorandum of Verdict only hecaus» 
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know what else io call it. It has no 
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in the proceedings. It is one of the 


ulti-defendant case or a muiti-co 


the counts. Lt 
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fs Memorandum 
You will 
a line is through the name of the de 
Jane Young and 


for this trial 
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Elizabcth Jane 
way for the purpose of clarit-:, 
I dismissed those counts as against the dcfen- 
dant Young because I found as a matter of Jaw that 
a defencant could not be charged with both transport- 
ing a gun and at the same time 
as I will charge you later, the idea of receip 
tc get it from somebody else and somecne who 
chargea with tra: 
from somebody ec 
missed it. i 


to do with 
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Charge A-61 
of New York residing at 925 Union Street in Brooklyn 
while the defendants say she was not at that particula 


time; that she had given up, abandoned her residence 


in New York and became a resident of California. se 
they are adversaries on that issue and they are we 
saries on other issues in this case. It means that 


the lawyers who represent the clients are adversaries 


adversary framework, 


their clients’ posi- 


and in.their z 


has evidenced the sharpness of the dispute 
and at times the battle has been somewhat acrimcnicus. 
But, that is the way it is and you should not judge 
the se by the lawyers; as to whether ycou lik: 
lav. .: or don't like 2 lawyer, because 
to co with the case. You must be beyond that and 


look at the 3 


One lawyer may have pleased 
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Charge A-62 
may have disappointed you or given you a certain 
amount of -- well -- cause for resentment. I don't 
say i‘ s true but if that's so, that's not the way 
to decide the case, obviously. 

Nor should my rulings in the case or my 
reprimands during the trial have any effect whatso- 
ever. TO me, they are rather impersonal. 

My positior as the sole judge of the law 
the case is that I have a duty to manage 
management means trying to exclude irrelevant me 
matters that are so collateral to the 
case that they would only serve to c 


My object is to sharpen 


so the jury can clearly see what is i 


help the jury decide the i Sues. 
Now, my functicn obviously i 
than lawyers. 
Lawyers see their clients’ point of vi 


it conscientiously, they cannot be expecte 
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as I see it. differcnt positicn. 


the way it should be. 
But, I didn't intend to 
by my mlings that I favor ore 


eve @ party is guilty or 


Charge 
opinion and my sole interest in this case is to do 
the best I know how in interpreti law ané in 
equally, no matter how it affects 
either side. At any time when I doen't keep that in 
mind and I stray from that principle, then I just am 
not doing a good job. 

Now, I can just tell you that I have done ny 
best to do a good job and am asking you to do your 
best to do a good job and t) involves understandin 
the relationship of 
the relationship of i. th i zach other. 

So, I have Gescr*’ ea uncti ° lawyer 
and I have indicated that as 
lawyer, the Judge's position is one of 


one of objectivity. The same is true of the jury 


oo 


should be purely . purely impartial. But 
as between the t and tae jury there is a clear lin 


of demarcation the power and authority and function 


of the parties in a jury trial. 
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As I said, the Court is the 
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Charge A-64 | 
| 
you have a duty to accept it and follow it. If you iY 


Go anything else, then you violate your cuty. 


:_—~e- 


In this country the stability of society more 

or less depends on the predictability of the law. 

We shouldn't have to worry that it might chance every 
day and no one should have to be concerned lest one 
jury in one case follow it one way and another jury 
follow it another way. So, uniformity has its virtue 
and that is why you, as jurors, are obliged to follow 
*he law whether you like it or not and I expect that 
you will. 


I, on the other hand, have no busines 


“ 
c 
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my nose into your function and obligation in this 
trial. You and you alone @ere the sole judges of the 


facts. You and you alone determine what happened in 


or contradictory evidence offered, you make your 

Getermination. That is a jury functic . You make 
it after you deliberate on the matter, viewing the 
evidence. Then, you make your determination and by 


that, {£ mean, you decide what happened here. 


ae Tere ee 


I mentioned the issue of residence because tha 
ssues in this trial. You Gecide 


~« the time of the alleged transportation 
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Charge A-65 
of a weapon into the State of New York the defendant 
Young was a resident of the State of New York and 
after you make that determination and the others involy- 
ing the ezsential elements of the crime charged, 
applying the law as I charge it, you determine the 
guilt or innocence as to each defendant, as to each 
crime charged. 

Now, there are in t 24 charges. 

The defendant Chin is charced with transp 
and receiving each ci the 
stand trat each weapon acccunts 
one, 
lef 

in each one of those 

it is as though 
judge the evidence agai 
the Government 
will charge it as to each count. 

In my chaxge I may 
intezchangeably; defendant or 

It is only when I single a particular defencan 


Out --and I will do that by name -- that the charge 


refersmily to that Te vis it applics 


Lo both ‘ 


Gefendant is presumed 


trial is presumed to be 

time-honcred presumption 
means that you must conclude 

trial that those defendants ar 
charges against them and that 
Continues threughout the 
Geliberations and is sufficient 
acyuit a defendant. 

It is only if the Government. 

of the defendant by proof beyond 

hat that presumption of 

then no longer survives. 
by what I refer to as a Scotch verdict. 


You may have heard the term, Scotch verdict. 


Well, in Scotland; they have three verdicts 


not guilty and not proved. 

So, when somebody says a Scotch verdict, they 
mean, well, it-wasn't proved but a not suilty or 
Gecision was not arrived at -- no stich decision wes 


rived wt. 
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Charse A-67 
In this country we } ‘9 vercicts; suilty 
and not guilty. So, net cuilty includes 
Your precise obligation is to 
the Government proved the guilt o 
by proof beyond a reasonab Gou! 
Wow, a reasonable doubt is 
a reasonable perso 
the evidence in the 
reason and cormon 
upon to use your comnon 
vghout this trial 
record and all the 
A reasonable doubt 


wh? 
Oubt. 


other words, 


a reasonable cGoubt, well 


your cuty by saying, well, 


Convict. I don't like to convict a fellow citizer 
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that kind of a Goubt,. 


A reasonable Goubt is the kind of doubt that 
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Charge 
Proof beycnd a reasonable doubt is therefore, 
proof of such convincing character that you would 
be willing to rely and act it unhesitati 


the most important and we 


the defendant i uilty beyond all doubt. There 
a qualifying adj 
Goubt. 
The Goverm 
every bit of evidcc 
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The Government's 


bu gen is to prove 


crime charged beycnd 


The « *ndant 
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COURT: And it says: Your Honor, Judge 
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Charge * A-69 
Mishler, why weren't Mare Kondo and Hr. Yanagita 
subpoenaed to the court to estabsish their whereabouts 
on pertinent dates? 
Now, there 4s no proof in the record one way 


or the other as to whether or not Yanagita or Kondo 


were subpoenaed in this trial. You must decide the 


case on the evidence that you have, not on what you 
Gon't have. You cannot speculate on matters not in 
the record. You may draw reasonable inferenccs as I 
will charge you later on based 

record. However, a reasonable 

the failure of thi 

find that t! ord 5 n } ; the 
failure to offer the evidence > wh ar reason 
or rather the testimony is not in the record because 
cf the failure to ha a and Mr. Kondo 
be. re you, then that failure alone could create 

a reasonable dorbt. 


(Continued on next 


Charge A-70 
I said that the jury's verdict must be based 
on what is in the record, the evidence in the record. 
First, what is cvidence: 
Evidence is the method by whi a disputed 
fact is proved or disproved. 
There are two general classifications 
evidence, first there is direct evidence and 
there is circumstantial evidence or in@irect 
Direct evidence is the testimony of witnesses 
as to what those witnesses saw or heard. 
Mr. Copeland came to the witness 
ansaction. That was direct evidence as 
that transaction. I do k you to believe the 
evidence, I just point to the evidence. Throughout 
mere I will be telling you that credibility is a 
guestion of fact for the jury alone, and that is 
believability, as to whether you should believe the 


alan 


witnesses or believe the documents which are in 


evidence 


“we 


Circumstantial evidence, indirect evidence, 
however, is proof of a disputed fact by the jury 


a . 
érawing an inference from estabiishee circumstances and’ 
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ed on your experience and good common sense. I 
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Charge 
If you were a per 
case and in a hypothetical situation I were 


that the plaintiff charges a defendant with 


passing a 
the plaintiff, causing injuries; 


Now, if Mr. Adler and nyself 


on the corner of that intersection 


Sous ee 
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at 60 miles an 
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and strike the plaintiff. 
Girect evidence on th 

We must first 
whether or not the motorvehicle passe 
without stopping, and I saw it and If 
and I testified onthat particular issu 


My courtroom deputy who had his back to the 


stop sign could not possibly testify directly on that 
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[766] Charge A-72 


which the jury might draw a reusonable inference, 
based upon good common sense and experience, and@ if 
he testified as follows, then I think you would 
reoognize that he is testifying to circumstances and 


he is giving circumstantial evidence: 


ee wre ee re ere eae eee. 


lie might say that as he turned to his right he 
saw defendants car, a 1976 Cadillac, proceeding at 
the rate of about 60 miles an hour and then he lost 
it and then when he turned to his left h 
and that was about two or three seco 
and traveling at the same speed and that it 
plaintiff. 
I think if you were to take 
you believed his testimony, it 
fact that the de 
at 60 miles an hour and if he 
150 feet la he saw it again, 


the fact that it traveled 


£ , 5 , ous ‘ 
of two or three seconds and struck the plaintiff 


you have the circumstances upon which you 


Same findings, if you believe the circun- 


Gerive a fair and reasonable 


Circumstances, to wit: 


m3tor vehicle was traveling at 6U miles 
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[767] Charge 
an hour, it traveled about 15¢ feet in two or three 
seconds, so it couldn't possibly have stopped, and 
that it then procecded, 

The law does not hold that one form of evidence 
is of better quality than the Other, it only says that 
both on the direct and the circumstantial evidence 
the Government is obliged to prove the guilt of the 
defendants by proof beyond a reaso 

When it comes to the intention of the Gefendéant 
Young with reference to 
intention is state 
end by necessity 
her residence 
she 
Getermine the credibi_ evidence, y ed 

the circumstances, ther you will make yeur 


tion based upon circumstantia? evidence 


rz 
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Sne chanced her residence 
at the time 
What 


Evidence consi 


ao : : 
witnesses zegardiless ¢c whO may have called them. 


are actualiy marked in 


ee 
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[768] Charge 


a 
admitted or stipulated, 


As I recall it, the Gefendants tipulated that 


the four exhibits marked in evidence, the weapons, 


, 


were operable, and it includes facts which the Court 


For example, if I were to judi- 


Fe Om 


judicially noticed. 


Tome ~<a 
ae 


‘ 


cially notice that a particular date of the month wes 


on @ particular day, and I don't know whether I did, 


“1% + gmp 
Oty 


but let us assume that I said wh 


5 


All that is in the record, evidence 


upon which you will bas 


common sense @nd experienc 


nr 


the exhibitsin eviad 


Nonday, well, th ck ; ; 
a] 


ments made by counsel in 


“ents and arcuments made 


They serve us are not evidence. 


' 
first were sworn, a 
evi dence 


Summations cecnsist of a 


were 


[769] Charge 
review of the evidence by the lawyers, each one point- 
ing to the evidence and arguing the evidence so that 
your attention may be drawn to what the lawyers 
consider the important evidence in the case; 

The arguments of counsel, the Government's 

counsel arguing that the evidence proves the guilt 
of the defendants beyond a reasonable doubt and the 
defendants arguments arguing to you that the Govern- 
ment failed to prove the guilt of the e@efene 


to any counts. 


—————— esses senna 


You may be attracted to an 


logic of 


es 


ea - 


that if it makes sense the 
coming t>? a fair decision, 


On the other hand, i 


| 
| 


makes no sense or is not Suppo 


obviously there is no od 
accept it. These are just argutcnts made to y 
in the hope and expectation that they will be 


to the jury. 


Any statement made by che Court 
Io might Sey that on a few oc 
¢ : , ; . 
Of a witness; it was Only intended 


“~at, 
POint that confused me, nd 
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[770] Charge A-76 , 3 
; 
confuse you. But don't pay any particular attention | 
to anything the Court asks just because the Court | 
asked it. I am just attempting to fulfill the function 


that I indicated, and that is to make a fair trial ane 


! 
i 
if I thought the Question might Clarify a point, 1 | 
did it for that purpose and only for that purpose, | 
At times I struct matters from the record. iow 
as I directed t Court Reporter to Physically strike | 
it from his record, so you are Girected to strite it 


from your recollection ane your 


cease. Once it is stricken, 


evidence, on the record, 
At times I sustained 


that the lawyers asked, 


| 

' 

' 

record, and again, you mus Secicd his > on th 
' 


not speculate on 

I permitted the witness to answer, and that is 

the same reason: The witness did not answer, the 
testimony did not get into the record, and you are not 
als liberty to Speculate as to what it aight have bee 
had the witness been perimitted.to answer. 


(Continusd On next page.) 
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(771] Charge 

THE COURT: The weight of the evidence is not 
necessarily determined by the number of witnesses 
testifying on either side. The weight of the evidence 
is considered in the light of the Quality of the 
testimony, the kind of testimony, whether it is 
believable, 

I charged you on an inference and I charged you 
on @ presumption and I would like to tel] you what the 
difference is: 

An inference is a conclusion which reason and 
common sense lead. the jury to draw from the facts 
which have been established by th vide; in the 
case. Drawing an inference is Lone it is 
based on good common sense and 

A presumption,on the other henée, 
conclusicn which the law 


continues only so long it is not overcome or 


-- 
————= 


“os 


u 
~ 


But, unless and until the presumption is so outweiqhea 


pee ’ 


the jury is bound to find in accordance with the 


outweighed by evidence in the case to the contrarv, es 


Presumption, an examale of that, of course, is the 


Presumption of innocence, 


eee ot nl TEs Bi ta We aren 


[772] Charge 
believability cf the testimony and the weight their 
testimony deserves, 

Scrutinize the testimony given and the 
circumstances under which each witness testified and 
every matter in evidence which tends to show whether a 
witness is worthy of belief. 

Consider each witness’ intelligence; consider 
his motive and state of mind, why is the witness 
testifying; 


Consider the witness’ 


witness evasive; 

Consider the witness' ; bility to observe th 
matters to which he has testified, whether he shall 
have impressed you as having an accurate recollection af 


those matters; 


i 
Consider the reiationship that the witness die 


26 0 > oe 


— 


bear to either side of the case, the manner in which 


ee Cr ee ae on Ae EE le Bt MET, SEV R BIO TET 


the witness might be affected by the verdict; 


t to which if at all eaci 


7 hae? 


ported or contradicted by other 
an the case. if you find that a witness 


Seiy under oath as to ae 


¢ : . * : . 
fact intentionally, you have 


{773} A-79 


Charge 
wish, to disregard all of that witness’ testimony on 
thetheory that the witness is unworthy of belief. On 
the other hand, you have the right to accept so much of 
the testimony as you understand and determine is 
believable. 

That principle underscores the wide discretion 
the jury has in weighing the credibility, the 
believability of the testimony. 

The law does not compel a defendant ina 
criminal case to take the witness 
No presumption of guilt may be raised 
inference of any kind may be drawn in the failure of 
defendant to testify. A defendar» 
may rely on the failure of 

‘ 
case. It would be improper for you to 
failure of a defendant to testify during your 
Geliberetions. 

Now if the circumstances allow for two opposite 
and conflicting interpretations, one of which is 
consistent with innocence, and the other of which is 
consistent with guilt, you are recaiized to Gecide such 


conflict in the 


defendants’ favor by accepting the | 


Conclusion as to 


annocence and rejecting the conclusio: 
43 to guilt. 


AIT TTA 


| 


“aN erg oe 
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Charge A-80 


Again I remind you that this principle in no 
way lightens the Government's burden to prove guilt by 
proof beyond a reasonable doubt. 

Weither accused is charged with obtaining any 
firearm by means of making any false or misleading 
statement, or by misrepresenting an identification to 
any firearm dealer, 

I am about to read the indictment, 
do so, again I charge you that the alleca 
I am going to read to you are in no way 
considered proof as to the truth of the charges and 

hey have no evidentiary valve at all. The only 
purpose is to bring the defendants into Court to answe 
the charges, and the Cefendants } e answered them by 
Guilty. 
the odd numbered counts charge each 
defendant with the transportation into the Sta 
New York from outside the state while tt? 
charsged was a resident of the State of 
even numbered counts, 2, 4, 6 and 8, charge the 
defendant Chin, -as the COuntSs nov; stand., with receivin 
a weapon that was brought into the State of wow York 
from out of the State of New rk at a tine 


5 recident Cf the St 


ate of 


(775) Charge 
If you look ** your Meinoraidum of Verdict, you 
will notice that I took only a 
sharge in the indictment from the counts, and as I 
say, hopefully, when you look at the counts in the 
Memorandum of Verdict you will recall the entire count 


as I charge it, as I read it to you. 


Yee 


"Count One: 


v: 


“From on or about July 29, 1975 to October 4, 


1975, the exact dates being unknown to the Grand Jv 


rh ee tra (athe 


within the Easte 


the defendants K 


JANE YOUNG, now know ; Lzabe Jane 


| 
! 
| 
i 
| 
| 


both residing at 925 Union Street, Brookly 


| 
| 
\ 


Apartment 4-B, and not being licensed importers, 
Gealers, mani 

and willfully transport, 

a firearm, to wit: 

caliber, semi-automatic rifle, serial number 
S-12585 which firearm had been purchased or 


Otherwise obtained in California by the de 


In violation of Title 18, United States 


Bam Ret me Ae ah, Re PTE EE See 


and 2 e 
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- 


P O~ wee 
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[776] Charge A- 36 


1975, the exact dates being unknown to the 


o 
a | 
w 
- 
& 
Ca 
. 


within the Eastern District of New York and elsewhere, 


| 

| 
the defendants KENNETH RAYMOND CiuilW and CLIZABETH 
JANE YOUNG, now known as "Elizabeth Jane Young Chin", 
both residing at 925 Unior, Street, Brooklyn, New Yo) 
Apartment 4-B, and not being licensed importers, 
dealers, manufacturers Or collectors, dia Knowingly 
and willfully receive in New York, a firearm to wi 
an Armalite, AR-180, .223 caliber,semi-automatic 
rifle, serial number $-12585 which firearr had been 
transported from California to ferooklyn, New York by 


the defendants, after it had been purchasce or 


In violation of Title 18, United States Code, 


Sections 922(a)(3) and me 
"Count Three: 

"From on or about August 12, 1975 to October 4, 

1975, the exact dat Rand J 

2. the exact dates being unknown to the GRand Jury, | 

within the Eastern District of New York and neneinent: | 


2 <z ‘eo SERGE OTT r Weer aT - - 
the Ge lendants KENNETH PA MOND CHIN and ELIZABETH 


A. POLI " ; a a A . 
VANE YOUNG, nOw Known as Elizabeth Jane Yeung Chin" 


’ 


doth Tesiding at 925 1- 


Manufacturers 


(777] Charge 
and willfully transport, from California to iiew York, 


a firearm, to wit: an Armalite, »R-180, .223 caliber, 


——— ee 


semi-automatic rifle, serial number $-12590 which fire 
arm had been purchased or otherwise obtained in 
California by the defendants." 


Title 18, United States Code, Section 922(a}{3) 


Pavan WS awe. oabbe os 


"Count Four: 


1 


AAT ES eR A o 


"From on or about August 12, 1975 to October 4 
1975, the exact dates being unknown to 
within the Eastern District ofNew York and elsew 
théedefendants KENNETH RAYMOND CHIN and ELIZABET 


JANE YOUNG, now known "Elizabeth Jane young, Chin’, 


| 


| 


both residing at 925 Union Street 
’ 


PS oe 


Apartment 4-B, and not being licensed 

Gealers, manufacturers or collectors, cid knowingly 
and willfully receive in New York, a firearm, to wit: 
an Armalite, AR-180, .223 caliber, semi-automatic 
rifle, serial number S-12590 which firearm had beon 
transported from California te Brooklyn, New York by 
the Gefendants, after it had been purchased or 
Stherwise ob+ 


tained by them in California." 


*stie 18, United states code. Section 922(a) (3) 


ead 2. 


> 
———— 


oo . 
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Charge 

"Count Five: 

“From on or about July 1, 1975 to October 4, 
1975, the exact dates being ummown to the Grand Jury, 
within the Eastern District of New York and elsewhere, 
the defendants KENNETH RAYMOND CHIN and ELIZABET 
JANE YOUNG, now known as "Elizabeth Jane Young Chin", 
both residing at 925 Union Street, Brooklyn, New York, 
Apartment 4-B, and not being licensed im perters, 
dealers, manufacturers or collectors, did knowing) le, 
and willfully transport, from California to New | 
a firearm, to wit: an Armalite, AR-7, .22 calibe 2c, | 
semi- tomatic rifle, serial 
firearm had been purchased or otherwis aine aa 


California by the defendants." 
in violation of Title 18, United States Cod e, 


Sections 922(a} (3) and 2. 


"Count Six: 


"From on or about July 1, 1975 to October 4, | 
1975, the exact dates being unknown to the Grand Jury, | 


within the Eastern District of Now 


{ 

Cn . ‘ >j wh : 

‘ 

the defendants KE} and ELIZABETH | 
JANE YOUNG, 


both i as 
res 3 Se es : ’ ° 
: iding 925 Union Street, brooklyn, New 


now known as "Flizabeth Jane Young Chin" at 


ADartment 4-h, 


ane not being licensed importers, 4 rs, 


(779) Charge A-85 


manufacturers or collectors, did knowingly and 


Armalite, AR-7, .22 caliber, semi-automatic rifle, 


ve 


serial number 89474 which firearm had been trans ported 


a 


= eee sis 
the HID Ad Ole ney Dab ree 


from California to Brooklyn, New York by the defendant 


after it had been purchased or otherwise obtained by 


we 


them in California," 


Title 18, United States Code, Section 922(a) (3) 


"Count Seven: 

“From on or about July 1, 1975 to October 4, 
1975, the exact Gates being unknown to the Grand Jury, 
within the Eastern District of New York and elsewhere, 
the defendants KENNETH RAYMOND CHIN and ELIZABE 
JANE YOUNG, now known as "Elizabeth Jane Young Chin" 
both residing at 925 Union Street, Brooklyn, New York, 
Apartment 4-B, and not being licensed importers, 


dealers, manufacturers or collectors, did knowingly 


willfully receive in New York, a firearm, to wit: 


and willf fully transport, from Caiifornia to New York, 


& firearm, to wit: an Nei,~ «30 ¢atiber Carbine, serial 


. 


numer 5487136 Which firearm had been purchased or 


Othervise ot 


In violation 5¢f Section 18, United States Ccde 


laction 


stained in California by the defendants. 
Lf 
22(a)(3) ane 2. 
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Charge 
“Count Eight: 
"From on or about July 1, 1975 to October 4, 
1975, the exact dates being unknown to the Grand Jury, 
within the Eastern District Of New York and sical 


the defendants KENNETH RAYMOND CHIN and ELIZABE? 


Tr 7 —- 


48 igrena rere uae! 44.0.5. TEAL s 


JANE YOUNG, now known as "Elizabeth Jane Young Chin", 


- 


both residing at 925 Union Street, Brooklyn, New York, 


a 


Apartment 4-B, and not being licensed importers, 


2 


Gealers, manufacturers or collectors, did knowingly 


and willfully receive in New York, fi-earm, to wit: 


we ? oo eee 

+ 
———— 
————— ee 


an M-1, .30 caliber Carbine, serial number 5487136 


———— 


wnich firearm had been transported from Caiifornia to 


> 


Brooklyn, New York by the Gefendants, after it has bee 


i 
HI 
" 
y 


>. Tt 


urchased herwise obtained by them i California. 
) 


Tuy 


In violation of United States Code, Section 
922(a) (3) and 2. 


(Continued next page.) 


Charge 
Eight times after reading cach count I referred 
to Title 18, United States Code, Section $22 (a) (3). 
The Congress decides what the criminal law is, what 
activity constitutes criminal activity, what criminal 
activity constitutes a crime, and so the Congress in 
1968 passed the Federal Gun Control Act, and parts 
of that Act are intenéea through congressional action 
to closely supervise the manufacture, sale and trans- 
portation of certain weapons, 
The charges in these eight counts are 
the section referred to, and the pertinent 
the section is this, and it says: 
“It shall be unlawfy] 
licensed amporter, licensed manu 
ensed dealer, or licensed collector 
to or receive in the State where he resides...any 
firearm purchased Ox otherwise cbhtai 
Person outside that State. ..* 
So that this section in effect charces that i 
Crime for a resident ci New York to transport 
State or receive 
transported into Ne. 


3 
pe >) 


SO that residency 


If the Govar 


muent fuiled to prove 


8§ 


[782] Charge A- 


time the particular weapon was transporte. into the 


ae" 


State of New York, the Gefendant Young was a 


resident of the State of New York, it hasn't proven 


Re ee — 


“i OV%4. teneee tateets RAP Belts Bee One 


its case. If she purchased a weapon in the State c* 


California while she was a resident of the of 


~~ 


California, as I will define it, then she did not 


commit a crime under the Section, and you must find 


her not guilty even though she c orted it into 


= 
Se 


——— 


the State of New York 
State of California. I will Say more about 
a little while, 


(Continued on next pace.) 
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Charge A-89 

On the oth-r hand, if you find this situaticn, 

that the defendant roung was a resident California 
et the time she transported a weapon into the State 


of New York -- and I make no finding that she trans- 


ported any weapon into the State of New York -- that's 


for you to determine ang you must determine whether 


the Government proved that beyond a reasonable doubt -+ 
but assuming that you 
weapcn into 
California but at that time the 

t Chin was a resident of the State of New York 
and that he aided 
thet later 
New York and that he received 

State of 


* A v - 
ate, then the mere 


to prove residence Coes 


orcer to prove the accused guiity of 
Which are the coun«s Charging transpor- 
of New York of a 


the following 


| 


A-89a 
[784] Charge 


essential clements of the crimes must be proven: 

One, that the accused, at the es mentioncd, 
was not a licensed importer, manufacturer, dealer or 
collector of fircarns; 


Two, that on or about the dates alleged the 


Cade SOR ALR ee 


haha 


defendant purchased or otherwise obtaincd a firearm 
described in the particular count of the indictment; 
Three, that on or about the dates alleged 


defencant knowingly transported the firearm into 


> ———E 


State of 


that at the time 


The Governmen 
elements by proof heyond a reason 

Now, thus car, I nave not ye touched on 
proof in the record or the lack C in th 
and I will say now there is no procf in the 
that the defend 
the State of 

The proof is clear in the record th 


in C214 farn4 : 2 4 * 9; 
~ “*itormiaz. However, I will ccme to the aiding 


m 
| 
i 


= a: - . . 
“betting statute an you will cons 


hea "i al: 4 © ° 
"inlatee Section 2 which, 1 re 


[785] Charae 
and that is the aiding and abetting statute. 
With reference to the essential elements of 


Counts 2, 4, 6 and 8 which involve only the defendant 


Chin, in addition to proving that the firearm was 


actually transported from outside the State and into 
the state of New York, the Government must prove 
beyond a reasonable doubt that the accused, Chin, at 
the times mentioned was not a licensed importer, 
manufacturer, Gealer or collector of firearms; 

Two, that the firearm was transported into 
the State of New York in violation of 18 U.S.C. 
Section 922(a) (3); and. 

Three, that on or about 
cech count the defendant Chin Knowingly received 
the said firearm. 

Se When we use the term, "knowingly,” we mean that 

the defendant must be aw 
order to charge him criminally. 

In the case of the defendant Yeung, on 
transportation, it means that the Government 
Prove beyond a reasonable doubt that the defendant 


a 


y: . 
Young knew that she was carrying a firearm or ca sec 


the fSrearmz ree + ‘ , , ree 
mma to be transported into the State of 


fee York. 


ero Coverimeni Goesn't have to prove 


[786] Charge 
that she physically carricd fircarm into the 


of New York but either that sg! did or caused someone 


a 
ee ee ee veae 
a 


else to do it and that she knew that it was a firearn; 
that it wasn't by mista) accident or inadvertance -- 
that it wasn't a pure accident. 

The hypothetical, for ex le, might be that 
somebody sticks a firearm into somebody's baggage 
while they are crossing into the State New York 


he, not knowing he has a firearm, carri 


2 hike a> -@ va 
SF 2 Oe re i ee eee Oe. Rete k 
~ 
Qa 
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That is not a violation of the statute. 


However, the Government does not 


bg — Se - —— 


Gefencdant was 


When we come questicn 
the knowing receipt in the Sta © 
firearm that was transported 


New York, an individual is not 


receiving a firearm. The Government must prove 


the defendant was aware that the firearm \as 


Into the State of New York from outside the Stat 


New York, 


Again, the Covernment 


that 


#* - 
“ne Cefendanut charced in 


en ee re eet | teh ee OS ett eS ter OE Bae eee TROT EE OD 


aware that the receipt of that firearm transported 
into the State mn Outside violated the Federal Gu 


Control Act or that it was a violation of the section 


j Wlosae tate wer oT 


pertinent section, 922/(a) (3). 
Now, receipt means coming 
or getting or acquiring from a source outside 


In other words, in order to receive, somebody 


to give it. 


Subdivision 


he ee NO 


. 


r importing or bringing 
Ynition into the Unitea Stetes for purnroses of 


+4 ; +5 . : see — 
Sle or distribution; ana the term “licensed imp 


~ . 
Eeans my such person licensed under the provisicns o 


this Chapter, 


Subdivision (10); 


| 
| 
| 
| 


| 


Charge A-93 


The term "manufacturer" means any person 
in the manufacture of firearms or ammunition for 
purposes of sale or distribution; and the term "li- 
censed manufacturer" means any such person licensed 
under the provisions of this chapter. 

Subdivision (11): 

The term “dealer” means any pers 
the business 


wholesale or 


licensed under 


Subdivision (13 


holds 
or relics ) #3 term 


licensed under the provisi 


There are oth initio I want to make 
Sure 1 defined every 
I don't want to give you an 


y useless definitions. 


(Continued on next page.) 
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A-94 
(789) Charge 


THE COURT: (Continuing.) Now, there is 
testimony in the record as to the possible use of the 
weapons as weapons intended to be used for sport or 
hunting. 

I charge you that the’ purpose forobtaining the 
weapons has nothing to do with the case at all. 

The e is true as to statements, as I recall 
it, made by counsel that similar weapons 
purchased in any sporting goods store 
New York. That has nothing whatever 


case. 


permitting the possessio: -ne weapons 
York, the mere fact that an accused 
gets a permit for a weapon that is uniawfully 
transported into the at New York or unlaw 
received in the State of Wew York does not in 
excuse the federal crime. 
Now we come to the charge of 
abetting the transportation cf the weapons. 
As I said, there is no proof in the record that 
tho Gefendant ct 


lin transported any weapon. 


Same title of the criminal statut< 


A-95 
(790) Charge . 


contains Section 2 of Title 18 and it Provides this: 
Whoever cormits an offense against the un tod 
States or aids, abets, counsels, commands, induces or 
procures its commiss!: 5n is punishable as a 
(b) Whoever willfully causes an 


which if directly performed by him o 


ES . 
———————_ OT EEE 


an Offense against the United States 
a principal. 
So, ‘e Gefendant Chin 
aiding and abetting the + 
Or weapons. 


In Order 


and willfully Participate in ji 


something he wished bring about. 


do it knowingly and voluntari 


J 


act is willfully done if done voluntarily 


and antentionally and with specific intent to do that 


which the law forbids. 


ee : 
of course, you may not find aa 
‘ 
&-ding and abetting the 


FOV Ling 


that the crj 


me was committed, t 
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[791] Charge A-96 
. essentia) elements of t} +.m@ were established 
fy . 
a ? 
el A RAE | 
i? ‘ Now, the only variation here, as I Say, in the 
7s | 
e ~~ * * . 
4 sf transportation -- even if you find that the defendant 
5 | 
Ss 
8 $ Young was nota resident of the State of New York and for 
}a { i 
ite . . } 
Fs that reason she did not commit the Crime charged--is that 
is 
‘ ie 1 Mr. Chin can be found guilty if the Government has | 
t Pa proved all the other elemente of the crime charged 
i | 
* ’ and proved that defendart Chin Was a resident at the | 
a ' 
bis 13 4 time the weapon was transported into the State of | 
7 = ihe 
: 3 3 New York and of course, the Government. must prove aes an 
a something; participatea knowingly ana Wallfuily as an | i 
a j | 
Te aider and abettor in the participation of the crime. H 
‘ 1 | 
* . es oe ! 
‘6 | Taere is no €vidence, as I said poefore, that i 
4 | 
sit the defendant Chin in any Way participated m the é 
E } 
“ re P 
; 4 3 transportation of any os the weapons into the State of; | 
% i ; 
7 i Pala 
ae New York. | 


There is evidence in the case that on October 


th, 15/5 federal agents searched apartment 4-3 at 


925 Uni - . ; 
<2 Union Street, Brooklyn pursuant to a search 


warra a 
rTrant and sai ized the four weapons that are made the 


Subject Of the 


ra 
he 


Snt counts in this indictment. 
If you fina fr j ; 
na from the evidence of that seiz 


‘* oka ‘ . ° 
~ ©etendant chin WaS in possession of the 
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in possession ef the weapons then you may, if 


you feel that the inference is a fair inference, 


based on good common sense and experience, then you 
may araw certain inferences. 

as I charged you before, the jury is not 
required to make the inferences I referred to but if 
you think it makes good sense to you that based on 
possession and all the other facts and circumstances 

then of course, you may draw them. 
lay aside the inferences that 

I say you may draw from possession and tell you 
something about possession. 

The law recognizes tow kinds of possession; 
actual and constructive possession. 

A. person who knowingly has direct phy 


control over a thing at a yiven time is in actual 


I held them in my hands. 

if they were in my home I would stiil have 
Cominicn and control over the glasses but I would 
have them in actual possession. I'd have them in 


constructive possession. 


ees ees <> 9 Eee ee 


[793] charge A-98 


The law recognizes also that possession may be 
sole oF joint. 


The glasses may be in the possession of one 


party ox in the possession of more than one party. 


One party may have actual possession while the 
other party may have const~uctive possession -~ may 
have the right just as much as the party who has 
actual possession ~~ 

Two people may, if you can think of 
own an automobile. One may take it out on 
He is in actual possession. The other may 
right to it and it may be jointly held. 

other. hand, the two people who own 
car may be in the car itself ,-jointiy-owned and 
they may feel they jointly possess tts 

People who have a business, partners, méey 
a warehouse and own certain articles in it, both 
understanding they both jointly own it and they jointly; 
possess it even though neither of them have actual 


possession. 


the type of possession. 
ase .beyond a ceasonable doubt 


the subject of the courts in this 


defendants ana@ you find that the particu weapon -- 
e fer , 


referring to the ores described in the counts -- the 


four weapons described in the eight counts of the 
indictment ~—~ if you find that the weapons were brough 
into the State of New York from outside the State of 
New York, then you may infer from your finding of 
possession that the accused participated in the 
ortation. 

To Gemonstrate, the 
Ms. Piel, came to you and said, 
transported the weapon m basis of the counts 


in Counts 1 and 2’from California into New York. At 


Well, Mr. Chin is not bound 


But, if you find 
transported from California 
infer. from thi: 
participated in 

participation 


y bringing. the weapo 


was in Cali 


that the 


into New York 


-- infer from such possession not o 


participated in the unlawful trans 


TawWedecrs Nae} ve 


weapon -- if you find it unlawful -- but that 
received the weapon and that when he 

weapon he knew that the weapon 

transported into the State of Ne 


(Continued next page.) 


« 


Charge 


(Continuing.) Now, in 


ference at all take into consideration tne 


time between when the weapon was allegecly 


into the State of New York and the time 


on October 4, 1975. 


if thetime element is short the 


and on Tuecscay found in 
accused, the inference that he knew about 
stronger than i the inciG@ent naz 


M ~~ * ~ eeaeceiAae 
in the accused's possessiontne 


Of course, a Gefendz 


ateia 


explain anything or offer any evidence by explanation 
show his lawful possession or 
transport the gun or cid not receiv 
received it not. knowing. that it was transported. 
You may examine the testimony 3 
everything that happened in tris case is 
and the record may cx in that in fact he hed no 


Gid aot receive the weapon 


New York ; ia know thatthe we 


New York from outside 


So, if the record explains 


innocent you have no rignt to ¢ 


participated in the transportation or knew that 


he 
the weapons were brought into the state or any other: 
unfavorable inference. 

Now we come to 
you will be called 
each defendant. 


Residence as 


legal terms as domi 


statute residence 


You cna have any 


in Floridaamd 
only have one residence, as 
purpose of this statute. 


statute, means 


eae 


=-- 


=: 


[ + 


an indefinite time. The individual in his or her own 


he place where one intends to iive for 


t 
for three 


mind doesn't say well, I'm going to be here 
(Continued next page.) 


———— 


So 


+ Phrases 


days and then 


come back. That wouldn't b 


20 years. 


well, 


: ™ : 
that's an intention to abandon 


up a new residence. et. 28 not 


residence. 
Domicile is 
your personal effects, your belongings, 
goods, your valuables. 
regularly receiv 
form of the dwelling 
as your pe 
a rental 
or a condominium; 
e hut and it may be a twenty room house. 
in this cace 
that the defendant Young sai 
she went to the 
mother in Huntfor 
I don't remember -- I see the 


teli me but it. doesn't 


thinas better than I 


I'm leaving next week and going someplace e 


[799] Charge A-105 


pecause yours is probably better -- in approximately 
the middle of the sumner of 1975; remained there 
approximately ten days and then went to some address, 
as I recall, on 6th Street in Los Angeles and then 
came back to Brooklyn to 925 Union Street. 

In determining che defendant Young's residence 
during that period of time, you must Getermine whether, 
when she left 925 Union S Brooklyn, 
gave Up, currendered her home and went to 


return 


movea all of his her belongings would be very § 
evidence. -- not determinative bi ron videnc 
that he or she gave up his or 

Of course, leaving a residence 
to leave behind all personal effects 
the i ; ; 101 -- then that t¢o, 


strong evidence. A } 2oe: s have to 


(800] Charge A-106 


orything- So, you decide whether the defendant 
eve 


: ; > »oi > 
young abandoned, gave up, surrendered her residence 


in prooklyn- For before you can acquire @ new residence, 
as in this case the evidence must show that, Miss Young, 
gave UP her then current residence in Brooklyn and went 
to California intending to reside for an indefinite 
length of time in California, and resided in California 
with that intention. 
' 

Wow obviously, a brief sojourn intending 
return to 4 residence is neither abandoning nor 
up the old residence nor establishing a new One. 

However, the fact question remains for you to 
decide and in the context of this case it is the 
Government that must prove residence at the time 


the transportaticr. 


So, with all the evidence of going to 


the statements made by the defendant You 


rhether the Government proved beyonc’ a reasonable 
that at the time of the transportation the defendant 
Young was a resident of the State of Ne York. 

Now, I will shortiy excuse you to start 


iberations on the matter. 


(801] Charge 


covered everything. 
You understand that the jurors are to decide 


this case solely on the evidence, free of all bias, 


° 5 asen + the » ) ~ o * : 2ciad + 
prejudice and sympathy. h .juror must decide the 


case for himself and herse and when all twelve 
jurors agree on the same verdict, then we have 
and at thattime the foreman will report to ne 

- 


jury has arrived at a verdict. 


All I want in the note i the statement 


nate 
wo 


out and give it to me 


should hear t} } 13 is when the lawyers hear the 
verdict and 
have you Ssayir ou have a verdict 
and I will ask you 
to stand and ask you what your verdict is. 
I will read the counts. I 
igainst Chin and Young, as to 
ind the defencanct Chin, guiity or not guilty; how 


guilty cr not guilty 


otnerc counts and 


tell me ana then 


pronouncement of 


with it and if he says ye 


3 and 4 and so forth down 


if all agree in open cour 
of the jury in the case, 


During your delibe 


The ju ry process i 


you 
It is just 
intransient position 
decided and I won't talk 
If you have arrived at a 


anad through vour exchan: 


you originally ha 


A-109 


ny, constitute 


where you can change y 


and all through 


you to retire to the 


s and then I 


into the Courtroom once more. 


[804] 


THE COURT: Mr. Levin-Epstein, do you have any 
4 

: biections to the charge? 

ons OF oojec 
except? 

MR LEVIN-EPSTEIN: Your Honor, the only 

estion that I have is that the charge that you 

sugge~ 


gave the jury with respect to the matter relating 
Mr. yanegita and Mr. Kondo, that it be balanced; Il 
gon't object to the charge that you gave per se, but 
that it merely be balanced to charge the jury 
quite frankly, 

point. I will 

no objecticn to 

the Court's quandary with respect 

recognize and 

obviously 4 

Court to consider a b 

respect to that point that the Governnent 

there was no -- that this was merely a part 

burden of i he sense 


only make 


it be done beyond a reason 


it need not 


Cf proof. 


THE: COURT: No, Z.tnink 


I have sufsiciently 
Charged, I deciin. te so charge, 


Vecy weil, your Uonor. 


a 


A-111 { 
your llonor, the rest of the charge is 


: atis factory to the Government, 

s f 

: THE COURT: The lunches are here so I am going 
: ° . ‘ . ® ain -_ = 

4 est to the jury that they have their luncn and 


se 


to sugg 
I will tell then to bring the lunches in and that they 


might be through with it in half an hour. 
yes, Mr. Leibowitz. 
' 


MR. LEVIN-EPSTEIN: For the record, the rest of 
ar 


moth as 


MR. LEIBOWITZ: Your Honor.-- 


| THE COURT: All right. 


; MR. LEIBOWITZ: After hearing the Court's cnarg 
13 
. i and considering the law of this case I believe that as 
ii i| : 
- | ‘ < = ss °4 . . ' 
‘ I! i tne case of the jiefendant Young so likewise in ened 
Le if an af 
; {i cese of the defendant Kenneth Chin, he cannot be 
1s {i 
\\ 
j . . . mM ° . . ° ' 
te |i convicted of both receiving an¢ importing, and I eT 
I | 
: | think that the charge of importation and receiving can | 
° ‘> iH ~ “ 4 | 
| ! 
18 | jointly be presented to the jury in this case as to 
| 
‘ | . 
19 || Kenneth Cnin. 
i. | . . | 
» || THE COURT: As I read the Hanawitch, strancely 
_ t 
| enough I think ne can, but that is a point you can | 
a j 
; | paren : By 
H 7 argue if he is convicted. | 
2 ? { 
: “ MR. LEIBOWITZ: I take exception also to the | 
% - : | 
: ™4 Court's charge that it is the lawyer's duty to bring in, 


+ | 


P : | 
! | the evidence on both sides, in fact the Cefense counsel 


evidence: 
THE COURT: 
pring in the evidence, 


in the evidence, 451 
evidence on cross-examination. 


Certainly it is the duty 


Leibowitz? 


Tro rR Aw" 
Loss 


I don't know, 
COURT: ee. 
LEIBOw11 But 
it wonld be proper to sa. 
that the defense has ne burce: 
of presenting cf evidence, 
HE COURT: Go aheac, 
And that 


scle 


Wir 
Oe 


ase 
4 


any 


17 


~h 
A1GDAe 


—— + er 


} 
{ 
\ 
| 
\ 
t 


A A GS A 
eo 


owes ee ee 


“a+ 
net 


. 


"2 
C 


“a 
Get 


Duis 


e 


Now th 
MR. Lels 


CPO ALOE EPL LIDS TOEOE EO ALO AANELE E A . Dyers: sete oS tt ———— oo 
-_ - “~ iad - ae - = - 


——_— oe 
— -~ ~~ a“ 


- -- -_ - - -_ -- 


your ionor, the Court stated to 


stipulation by the cefendants that 


firearms, which are the Government 


operable. What we stipulated to is 


unger the statute -- 
THE CCURT: All right -- 


MR. LEVIN-EPSTEI 


I was very 


that I 

think - 

really coesn' 
{Continuing.) 


capable 


firearms 


A-115 
[809] 


THE COURT: I would think that you would have 


conceded they were fireerms. 
THE { I think that would be the concession 
but let us see what you said. 

Operable may not be as broad as there being 
firearms, they could be operable water guns. 

What is the next thing. 

MR. LEIBOWITZ: The next one, your Hionor, is 
the Court charged the jury that by reference to tne 
availability ee firearms in New York was irrelevant 
I take exception to that because tne jury should be 

to consider that the availability cf weapons 
inNew 

THE COURT: 
say it was irrelevant, wa y careful about that, 
I said that if the i the mzre 
fact tha che ‘ 2>n bought in New York or 
think. Z 1 mit was issued by the 
City of New York or a disposition slip was filed, that 
Goes not answer the charge, i does not excuse the 
federal violation. 

LEIBOWITZ: I am-.referring to the 
the disposition slip part. 


, P ee ae 
augnat I nad aumypes 


if I didn't you tell ne what is wrong. 
MR. LEIBOWITZ: am referrin © the 


the jury shovlé@ be able to consider that there wouid 


be no motive, no reason 


hee 


’ 
tia 


| 
| 
thatmatter for Young, particularly for the defendant | 


Chin, to bring or facilitate weapons in from outside o 


New York. 


Ate oltam: 


THE COURT: I don't know whether that -s a 
reason or not, I can suspect any number of reasons, 
but that is not in the case, cither. 

MR. LEIBOWITZ: Your Honor told them tney 
right to consider that. 

THE COURT: That 


mere fact they can 


MR. LEIBOWITZ: I take exception to it. 
MR. LEVIN-EPSTEIN: Your Konor, I foune 
portion that I think the Court i 


THE COURT: What do you 


— 
99 (he 


les aw, 


MR. LEVIN-EFSTEIN: Page 
record. 


THE 


tat arate af Lhe A ad 


2S, your Honor, 


a 


Yes, your 


attention specifically to Page 19 -- excuse ne, 
19 1, during the course of the collojuy I 
indicated to the Court: 
"If I can get a stipulation of 
operable or capable of being operable 


Then the Court went on to read 


THE COURT: mean what did I 


to the jury, I 
HONnOr. 
COURT: 


LEVIN- 


earms conform to the de 
And I then read the statutory 
I said: 
"And m ute is satisfi 


“TRE : ; ns to the definitio: 


of the statute. That means, } 


mt emphasizing the 


interested in -- any 


(812) 
That to means 


Your |! 


, * ; 5 
wignaces that exceptsen: Som 


perhaps too exactin 


however 


THE COURT: sec what I said to the jury, 
see what I the jury. 
MR, LEVIN-EPSTEIN: Pag 
COURT: I said this: 
“In lieu of this 
defendants 
counsel which are exhibits nwrbered 
"AR. LEVIN-EPSTEIN 3 %, 3 andi 
"THE COURT: (Continuing.) 
within the meaning of the statute 
definition as it relates to 
follows: 
"Firearm means any weapon 
gun which willor is designed to or ma 
converted to expel a projectile by the 


explosive. 


The defendants concede that ¢ 


exnibits come within the statutory definition of 


so conceded, Pir. Leibowitz? 


means operable. 
HE COURT: 
g@efinition in addition to the concession. 


MR. LEIBOWITZ: No, no, that is not necessar: 


your Honor, I don‘t think -- it i 


is not. is not s nymous with that whole definition, 
the ability to convert ints -- 


TdE COURT: Tnen I shall 


THE COURT: I will 


You are absolutely 


A-120 
[814] = 


MR. LEIBOWITZ: My next objection or exception 


4 is to the entire charge as to possession and the 

“ 
as : 

+: inferences and conclusions tc be drawn from such : 
i! ossession 

he} peer ; 


a 


7 
. 


' 
THE COURT: Do you agree that certain 
, 
} 
} 


inferences may be drawn from possession? 


ee as 


' 
’ 

iz MR. LEVIN-LPSTEIN: Yes, I do believe that 
* 
if 
5 certain inferences may be drawn from possession. f 
} 
% 

a THE COURT: You tell me what and I will charge, 

"9 
fs ‘ t 
4 you tell me what inferences may be drawn from ! 
‘? 

i ; ; he PRary 
af possession, what do you say possession is, if you find 
if 

‘% beyond a reasonable doubt they ar knowingly possessins? 
~ 


we 
> 


MR. LOIBOWITZ: One c my ob 4 tions t 


obs 


charge is that your Honor dwelled on what can be 


token 


inferred from joint possession, and I think 


discretion to infer that there was r 


SI ee REO TAI 


anc that there was no joint possessicn of the 


a sre 


whe 
4a aw) OU 


THE COURT: You are not talking =< 


ct 


v5 {+4 . < 
4inition o: 


inferences, you are now talking about my ¢: 


possession. 


URVDS ADS 8 IT DIOS IFS SEI CAS ST 
eS oo 


be done with the charge that has been 


THE COURT: You must suggest a 


just object to the charge. Ifthe Court inguires 


seeks your aid, 
give it. 

MR. EIBOWITZ: All right. 

My first request, then, would 
understand and be told that 


and of itself, even 


irrelevant if the preccedinc 


‘on. 
WINL 6 


THE CO 
MR. LEIBOWITZ jury} eed not find 
30int possession merely by t} that people 
occupy the same residence. 
will even say 


huspand@ 


weren't husbane an 


nr ey - 
«ete > et 


at that time, your Hionor, I wouldnot 


os 
site 


MR. L 


eb Tha ae» 


give Hr. 


ba 


two people 


-™he 


shee w HE 


THE 


-—~— 
ape 


me) Aree Se 


charge 


—¢-— 
- 


Sot REA 


f° 
1; 
7 
f 


[ 
E 
: 
| 
| 
| 
| 
[ 


COURT: 


a ae 
EIBOw1TZ: 


THE COURT: No inference 
the transportation into 
he knew that it was ‘transported fron 
state a= 


MR. LELBOWITZ: 


I want to go over them to make 


No inference that 
inference that 
they were transported f 


you say none of those m 


resiaence 


‘ 
t 
S 


Gefendant 


HE COURT: 


~ Fewer’? 


ae 
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which I have charged before. 
MR. LEIBOWITZ: Tnose are my exceptions. 
THE COURT: All rig 
IR. LEVIN-L Honor, may I be heard 
as to one pce‘nt. 
THE COURT: Let us 
respcend. 
MR. LEVIN-EPST 
THE COURT: 
MS. PIEL: Your Honor, 
Mr. Leibowitz’ exceptions. 


THE COURT: Yes, 


MS. PIEL: 
with regard to possession. 
THE COURT: Yes? 
I believe y 


would say something more abo 


should add to it in terms of an 
instance when two people are occupying 
youmnay also infe 2 have 


such as their clothes, as their belongings. 


entioned something about 


eyeglasses are 


S eaaek Geekdad 
heats Means gfe 


<a 


+ swage teen 
at bw Maton, 


— 
© fe 


Ps yery 


EIR TITS 


srt 


i" e 


. 


8 See 


ate Sart 


tT tek ee eT 


, i coe aaa eae 


1 
2 
3 
4 
i) 


6 


| 
| 
| 
| 
9 | 
10 |i 
11 
12 
13 |} 
14 | 
15 
16 
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A-125 
individual rather than is jointly owned when it is 


found in a premises which are jointly occupied by two 


people. 
THE COURT: I think my charge indicated that 


because they live together that everything in the hous 


was jointly owned -- 
I think it was susceptible of that 


interpretation since you made no mention of the fact 


that people -- well, you went much further, ycu 


Geveloped the concept of soint ownership to a degree 
Yr I 


“hat was much greates than any sugcestion that there 


S 


fw 
w 


the disposition noticed and you 


a local license does not excuse a federal 


me that they have to first find out -~- 
THE COURT: Do you want me to say ~- well, is 
there any question in your mini that I did n 


I believe the crime was committed, do you 


that away from the jury. 


MS. PIEL: Just at that moment it seemed to me 


w 


{820] 
THE COURT: 


Pie he" 


statement. 
MS. PIEL: T} 


crime. 


“HE COl Good enough, I will repeat the 


statement. 


iow -- 
er ee 


Wait now, let me note it. 


ST PRAT Se. So STI Ge Sets 


"ett 


Ms. Piel. 


4 


COURT: Okay. 


rr oY Tse MV 


i 
+S 
} 
i 


ee eee 


actually in evidence notices as 


of the wcapons which 
Chin, and there is 
y Miss Youne of the AR-180 which 
that it was her weapon, so it seems to 


tangible evidence in the record to indicate more than 


the inference that might be drawnaid contrary to the 
which could be drawn from joint possession. 
COURT with 


your premise. 


usuelly foslows 


“ese 


be tee ce oo 3st eed 


ee 


tote eee epee 


I would be horrified to think 
right to possess just because 
What happens when you loan soinething to 


All right, at y > I disagree with your 


premise that because w ownership thatthe oth 


party could not have 

With a gun, I conceive of anybody filing 
a permit for a gun in the name of two people. 

Is that usually cone? 

MR. LEVIN-EPSTEIN: I have no idea, your 
from my experience -- 

THE COURT: 
will make the application for th 

MS. PIEL: We are talking about 
are talking about an inference in a criminal 
we are talking about the presumption of innocens 
wnich is another aspect of it, a 
you ere leading the jury in your instructions to 
direction pointing to tne guilt with regard to the 
inferences that can be drawn from possession. 

SHE COURT: Oh, Gefinitely, I said they 
they could @aw an inference of guilt fro 


Would you like to he what Craven 


t very languege. 
I hope I remember it correctly. 
It says it this way: 
"Receipt under 18 United 
922(n) (1) may be shown circumstantially by 
possession at least where no significant pass 
tine has elapsed between the interstate transportation 
and proof of possession." 


(Continued next page.) 


> 


| 


| 


SS 


issue we were directing ox 
do with joint, the concept 

THE COURT: But you 
from possession they infer 
pointedly than did Craven. 


MS. PIEL: Your Honor, I don't wish to take up 


the time of the Court further, I do wish to strongly 


except to your definition or to your equation of 


domicile and reside: 


fendant Young is convicte 


in the Court of Appeals. 


is just what the Congress meant, I could 
MS. PIEL: I have nothing further. 
Z: I overlooked 
May 
BHonor's Gefinition 
the fact that the Court excluded evi 
the argument between Chin and Young, 
would be prejudicial hecai evicenc 


argument goes to 


‘ 


or would kav 


THE COURT 


Mr. Levin-Epstein? 

MR. LEVIN-EP Your Honor, if 
intenis to acknowledge and accede to Mr. 
request that the jury be charged -- a request 
by Mrs. Piel -- th the jury be charged that joint 
po$session not necessarily occurs when there are two 
People living in an apartment and that there can be 
property separately owned, and so on and so forth, 
although I agree with the Court that the premi of 
ownership is not necessarily mutually exclusive of the 
premise of 

THE COURT: I Gon't intend 


various evidence of ownership. 


exhibit, I merely 


balance that if there 


them to live in 
them access legally and possesion of the entire area 
it is block lettered out in the law of search and 


’ 


Piel asxed is 


she aske Oint stimony of evidence of 


separate ownership and you are asking me for 


ancy and T will not do either. 


A-131 


I will make it more explici 
I don't think either charge shovid be given, I think 


the charge that you cave is satisfactory. 


THE COURT: Ithink it is obvious, I think that 


they understood it that way, I frankly don't see any 
magic in the situr*ion, the mere fact that people live 
together doesn't mean that they jointly possess every- 
thing in the apartment, ad that is about the way I am 
going to say it. 

MR. LEVIN-E 
beyond what I have indicated. 

THE COURT: This is not a bargai 


“RQ 


‘eo 


you asked for an opinion, I gav 


is the end of 


come out, i 
We will wait a few moments. 


AG 12425. p.m, © jury took 


that I haven't disturbed you: 


Gidn't start to eat 


tart yet? 


We were told not to. 


THE COURT: 
All right. 


There are a few other things I w 


Ou 


charge you on and what I Say now should be put 


in 


proper place in the it is not meant to be 


most important part, it is just a supplement 


have already said, 

Now I.said something about it 
lawyers to bring in the evidence. or 
that, and I want vou to 
in a criminal trial 
Gevelop the evidence, but you must uné 
that the cefendant has no obiigatio 
svidence, and I di 
any way or 
proof, the 
shoulders. 
and it remains threougho the trial. 

Lawyers are notably bad matheme 
as a lawyer made a terrible error, I 


24 counts. There are counts an 


+ 


-he a4 
€rstanc 


you 


bal 


hb 


Cc 


tO 


bably 


was wrong there, there are cnly 12 counts, 8 


Gefendant Chin and 4 against 


the 


Gefen 


Young, anc I sce you 2re i éegreenent. 


I wouid Lik 


parties entered into. 
into the courtroom wh 
I called you back and 


"In lieu of 


have conceded that all four objects on counsel table, 


which are Exhibits numbered -- 


"> CAITMwW TC DCTs TWN 
MR. LEV N-EPSTEIN: 


these exhibits is as follows: 
"Firearm mean 


will 


possession, and when i 
course you understand th 
live toget 


- - . s 
Yss2ss all 


a 


> 


that a Federal crime had been committed. I explained 


to you whether or not ecderal crime was committee is 


have 


evidence that the defendan 
gun permits and Cispostion 
you to know that if you fi 


nc a rexsonable crime 


violation of 922 (a) (3), 


*yho . you find violated 


jZ.cation and received 


Now with 
separated? 
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attorney(%) for A pellee 

in this action at 225 Cadman Plaza East, Brooklyn, N.Y. 11201 f 

the address designated by said attorney(q) for that purpose by depositing a true copy of same enclosed 
in a postpaid properly addressed wrapper, in—a post office—official depository under the /xclusive care 


and custody of the United States Posta! Service withiz ene State of New York/ \ / 
\ j 


A 


Sworn to before me / — L 
a XY € us AA 2 { TF 
this 15th day. ot December > name signed must be printed begeath 
/ fy) P AUGUST DE FONSE 
1976, IGJs 


K /, Ih O P4 ; a 


LA 


/ 


